Scientific Journal of Economics and Management Research Volume 4 Issue 6, 2022
ISSN: 2688-9323

Anti-monopoly Regulation in Digital Economy Era
Shanchun Zhuang

Business School of Nanjing Normal University, Jiangsu 210000, China

Abstract

This paper expounds the development background and characteristics of digital
economy, and combs the existing anti-monopoly strategies.The rapid development of
digital economy promotes the formation of digital platform, and the economic
characteristics of digital platform determine its easy to form a monopoly position. At
present, countries around the world are strengthening anti-monopoly regulations on the
digital economy. In 2021, China will accelerate the revision of the Anti-monopoly Law
and further improve the basic legal system of anti-monopoly, which is of great
significance to strengthen anti-monopoly and prevent the disorderly expansion of
capital and maintain a fair competition market environment.
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1. Development of Digital Economy

1.1. Definition and Development Course of Digital Economy

With the continuous innovation of information technology, the new generation of information
and communication technologies such as big data, artificial intelligence and Internet of Things
have given birth to the digital economy and promoted its rapid development. The G20 summit
in Hangzhou in 2016 published "G20 digital economy development and the cooperation
initiative to digital economy is defined as" to use digital as a key factor of knowledge and
information, with modern information network as the important carrier, with the effective use
of information communication technology as an important driver of efficiency improvement
and optimization of economic structure of a series of economic activities ".

The foundation of digital economy is the development of big data. Gartner gave a clear
definition of "big data" in his research report in 2001. He believed that big data is a diversified
information asset, which needs new processing mode to make it have stronger decision-making
power, insight discovery ability and process optimization ability. In May 2011, McKinsey Global
Institute defined "big data" in its report as a collection of data so large that it is far beyond the
capabilities of traditional database software tools in acquiring, storing, managing and analyzing
data. It is characterized by massive data scale, fast data flow, diverse data types and low value
density. In April 2012, SPLUNK became the first company to go public based on big data
processing. In the same year, the UK established the world's first Institute for open Government
Data and Information. In 2013, Australia, France and other countries successively identified the
development of big data as their national strategies.

1.2. Current Situation of China's Digital Economy Development

China's big data research also started in 2012. Chinese Internet enterprises and traditional
operators, led by Alibaba, Tencent and Baidu, have started the development and application
research of big data. In 2014, China first mentioned the concept of "big data" in its government
work report. In early 2015, Premier Li Keqiang put forward the "Internet Plus" government
work action plan, aiming to promote the development of Internet, cloud computing, big data,
Internet of Things and other industries to drive the upgrading and transformation of the

429



Scientific Journal of Economics and Management Research Volume 4 Issue 6, 2022
ISSN: 2688-9323

current manufacturing industry. At the fifth Session of the 12th National People's Congress in
March 2017, Premier Li Keqiang said in his government work report that China will accelerate
the growth of the digital economy, which will benefit businesses and the people. This is the first
time that "digital economy"” has been written into the government work report, and the
government work Report also proposes to expand information consumption such as digital
home and online education, promote e-commerce and express delivery into communities and
rural areas, and promote the integrated development of physical store sales and online
shopping (Liu Chuan, 2020).

On the overall level, China's digital economy is developing rapidly, with its growth rate ranking
first in the world for three consecutive years. Data showed that the scale of China's digital
economy reached 31.3 trillion yuan in 2018, accounting for 34.8% of GDP. It is estimated that
by 2030, digital economy will account for more than 50% of GDP, and China will fully step into
the era of digital economy. The development of digital economy, such as sharing economy, big
data economy, platform economy, algorithm economy and artificial intelligence economy and
other new forms of digital economy, has made various market elements achieve efficient
distribution and full growth, and the overall economic efficiency of the transitional society has
been significantly improved. It can be seen that the new format of digital economy has become
an important fulcrum for the high-quality development of China's economy and society in the
new era, which has attracted extensive attention from all walks of life. It has not only brought
new challenges to the socialist economy ruled by law, given new connotations, but also
expanded the new practice mode of specific fields.

Digital economy relies on efficient processing of mass data information, accurately identify
diversified demands and realize the fast matching supply and demand, greatly reduce the
transaction cost advantage, bring to the market and consumers more and more innovative
products and services, and foster new momentum of economic development, jobs are playing
an increasingly important role. More importantly, in the critical period of China's industrial
structure upgrading, the new production technology and business model of digital economy
will provide important reference for the digital transformation and upgrading of traditional
economy, and the technology spillover effect of digital economy on traditional economy will
help promote the upgrading of China's overall industrial structure. In today's digital era, the
development of digital economy has become the embodiment of a country's competitiveness. It
has become a national strategy to vigorously develop digital economy and make traditional
economy seize the opportunity of digital transformation and upgrading. However, the digital
economy with strong technical support may bring a huge impact on the traditional economy
while bringing technology spillover to the traditional economy. The potential problems caused
by the digital economy operators with strong market dominance are attracting more and more
attention. The absolute technological advantage of digital economy compared with traditional
economy enables it to better meet the diversified demands of consumers with lower
transaction costs. At present, it can be seen that in some fields, when digital economy emerges
and enters the market, a large number of consumers rapidly shift from the traditional economy
to the digital economy. The traditional economy is greatly impacted by the digital economy, and
even faces the crisis of being marginalized and squeezed out of the market. This has also led to
the contraction of traditional industries and the formation of a significant income gap between
traditional and digital economy workers and other social hidden dangers.

2. Characteristics and Performance of Monopoly in Digital Economy Era

China has become a global power in digital technology investment and application. In recent
years, thanks to technological progress, business type innovation and consumption upgrading,
alarge number of digital platform enterprises have risen rapidly and penetrated into more and
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more industries. While the emerging digital platform greatly improves the efficiency of
economic operation and changes the way of social life, it also brings some new regulatory
problems.

The platform ecosystem, with platform enterprises as the main body and cloud computing,
blockchain and other intelligent technologies as the support, can efficiently and scale match
scattered demand and supply, becoming the sum of all economic activities and economic
relations in the era of Internet economy, namely platform economy. Platform economy is a very
important part of the digital economy, which is conducive to creating diversified business
models and improving the efficiency of economic operation. The sustainable and healthy
development of platform economy is of great significance to cultivating new economic drivers,
increasing social welfare and promoting mass entrepreneurship and innovation. However, the
benefits of platform economy are nonlinear, have network effects and easily form market
monopoly, which causes great difficulties to supervision. The asymmetric bargaining behavior
of platform economy model also makes it difficult to protect the rights and interests of platform
customers. At present, due to the disorderly expansion of capital, the Internet platform
economy has formed an oligopoly pattern, and there are many potential risks. Digital
transformation mechanism and platform mechanism are the basis of the operation of digital
economy, and the acceleration mechanism and universal benefit mechanism are the advantages
of digital economy. Under the action of these unique mechanisms, digital economy shows
characteristics different from traditional economy, such as sharing immediacy, infinite
indexability, trans-boundary balance, diversity and precision. It not only improves the level of
social productivity, accelerates economic growth and wealth accumulation, but also brings
impacts and challenges to traditional economic theories.

In recent years, large platform companies have been acquiring small and medium-sized
technology start-ups and closing them down after the acquisition. This behavior is known as
"killer merger" in order to eliminate future competitors and target data monopoly. The
dominant force in the digital market is gradually forming, and the platform industry is gradually
taking on the development pattern of oligopoly. Large platform enterprises interfere in the
process of market investment and innovation by constructing "kill zones". Killer mergers and
acquisitions have a significant negative impact on competition and innovation, such as reducing
consumer welfare and squeezing the living space of small and medium-sized start-ups. Killer
mergers and acquisitions are difficult to be recognized and monitored by anti-monopoly
authorities because the target enterprises are relatively young, the relevant market is difficult
to define, and most of the mergers and acquisitions are not horizontal. To protect market
competition and innovation environment, regulators can by adjusting the threshold of
consolidated supervision, attaches great importance to review internal document, by using the
counterfactual scenarios, dynamic digital marketing, strengthen international cooperation to
strengthen the regulation of killer platform enterprise mergers and acquisitions, protect
consumer benefits and innovation, and the number of building a healthy and orderly market
competition environment.

Moreover, as digital economy is usually characterized by strong network effect and marginal
cost approaching zero, once digital economy enters a market and occupies a considerable
market share, it will be difficult for potential entrants outside the market to enter the market.
Even if they can enter the market, they will also be difficult to form a strong competition with
incumbents. In addition, Internet platform operators abuse the dominant position of market
monopoly, merchants' confusion and false publicity, and the use of digital technology to
implement unfair competition behavior are also some specific manifestations of platform
monopoly.
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3. Difficulties and Strategies of Anti-monopoly in Digital Economy Era

3.1. Difficulties of Anti-monopoly

As a new economic format and production organization mode, platform economy plays an
important role in optimizing resource allocation, promoting economic diversification and
integration, promoting industrial upgrading and cross-border integrated development. The
rapid rise of a large number of digital platform enterprises in China has greatly improved
economic efficiency and social welfare, but also brought many new governance challenges. In
recent years, there have been many anti-monopoly disputes against digital platform
oligarchs. With the development of digital economy, platform abuse has both new
manifestations and new forms of abuse regulated by traditional anti-monopoly law. For
example, they abuse the right of platform management, restrict trading and give preferential
treatment to proprietary business, abuse the control of data and algorithm, exclude or restrict
competition, unreasonable implementation of mergers and acquisitions or internal integration
are all typical manifestations of monopoly violations.

3.2. Strategy of Anti-monopoly

In the face of platform monopoly behavior represented by predatory pricing, "choose one or
the other”, cross-border monopoly, merger and acquisition between platforms, algorithmic
collusion or discrimination, it is not only more complicated to accurately judge, but also more
controversial. In the process of anti-monopoly law enforcement, it is difficult to choose the
scope and timing, obtain evidence, legal relief is not timely, law enforcement team construction
lag and other challenges can not be ignored.

At the same time, the zero-survival zone strategy of large digital technology companies and the
impact of the acquisition of start-ups by large companies on competition also deserve the
attention of antitrust law. The regulatory problems caused by platform monopoly are
prominent, and the traditional anti-monopoly analysis standards, law enforcement methods
and regulatory systems need to be improved. It is an urgent problem for anti-monopoly
jurisdictions around the world to properly deal with the relationship between innovation and
development of digital economy and regulation of platform monopoly behavior.

At present, the anti-monopoly regulation of digital economy is faced with the dual challenges of
the original economic theoretical analysis and the current legal practice. It is a particularly
prominent problem in digital economy whether the algorithmic behavior of platforms is a wise
unilateral market response of enterprises to maximize profits or the result of illegal collusion
among competitors. Traditional antitrust analysis framework to general equilibrium theory as
the theoretical foundation, its static, one-way judgment standard is difficult to apply to is
characterized by dynamic, crossover of digital economy, regulation practice is hard to get rid of
the relevant market definition, market dominant position determination, abuse of dominant
market position determination and mutual agreement, etc.

In the face of the value conflicts in the anti-monopoly law enforcement in the era of digital
economy, we should adhere to the direction of the integration of anti-monopoly economic value
standards and the evolution of legal constraint standards, accelerate the transformation of the
theoretical analysis paradigm of digital economy anti-monopoly, scientifically determine the
objectives of digital economy anti-monopoly regulation, reform the judgment standards of
relevant markets. At the same time through investigation, comprehensive response to the
pragmatic strategy to carry out anti-monopoly law enforcement.

In order to encourage innovation and privacy protection, the legislative purpose and value
system of anti-monopoly law should be reconstructed based on the principle of platform, data
and algorithm integration. To construct a two-tier regulation model of market dominance and
relative dominance; Reconstruct relevant market analysis framework; Codify the amended
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essential facilities principle; Jumping out of the framework of market dominance to regulate
traffic monopoly; To strengthen the supervision paradigm in advance and weaken the
punishment mechanism after the event with supervision and technology, and build an anti-
monopoly legal system that pays equal attention to price and quality and is governed by both
law and technology, so as to help enhance the international competitiveness of China's digital
economy.

From the perspective of monopoly agreement, abuse of market dominance and merger control,
we should strengthen the supervision of platform competition, regulate platform competition
and monopoly under the existing analysis framework and system of anti-monopoly law, and
adapt to the characteristics and development changes of digital economy by perfecting and
updating legislation, law enforcement and judicial technology. In addition, the competition
analysis framework should be optimized, a multivariate analysis framework should be
constructed including consumer welfare, user data and privacy protection, product or service
quality of the platform and other factors, and competition policy tools such as market research
should be improved.

While strengthening the supervision of platform competition, we should conform to the
development law of digital economy and platform economy, and set the limit of anti-monopoly
regulation of digital economy reasonably. We should adhere to the principles of inclusiveness
and prudence, openness and transparency, flexibility and order, and take multiple measures in
parallel to improve the anti-monopoly regulatory system and enhance regulatory
capacity. Build a fair and orderly competition environment, innovate the way of platform
competition supervision, promote the innovation and progress of relevant technology, promote
the deep integration of platform economy and real economy, so as to realize the improvement
of economic efficiency and social welfare, and effectively protect consumers.
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